U.S. Environmental Protection Agency (EPA) Superfund Program

Interagency Agreement Program Specific Information

Funding, Executing, and Reporting Process

Scope

This process describes the procedures within USACE to provide assistance to U.S. EPA for the Superfund Program.

Ownership

The BP/P2 Configuration Manager is responsible for ensuring that this document is necessary and reflects actual practice.

Superfund Background and Statutory Authority

The Superfund program was enacted by Congress in Public Law 96-510, the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA or Superfund).  The Superfund legislation mandated that both Federal and non-Federal agencies remedy uncontrolled Hazardous, Toxic, & Radioactive Waste (HTRW) sites caused by past and unregulated practices.

Under Executive Order 12316, EPA was assigned primary responsibility for implementation of the Federal Superfund program.  The Superfund legislation was amended by Public Law 99-499, the Superfund Amendments and Reauthorization Act (SARA) of 1986.  Through Executive Order 12580, EPA was assigned responsibility, discretion, and authority to respond to or enforce necessary actions to clean up any hazardous and toxic waste release into the environment. 

SARA added more detail than the original law.  Detailed new provisions were added to define cleanup standards in performing a response action.

The Superfund program consists of two subprograms:

· Emergency response (short-term removal action) to hazardous substance spills and uncontrolled sites.

· Remedial response (long-term remedial action) to clean up problem sites.

EPA/USACE Agreements

The CERCLA legislation made provisions for the Superfund program’s use of the existing capabilities of other Federal agencies in meeting its objectives.  The EPA and the U.S. Army Corps of Engineers (USACE) signed an agreement on 3 February 1982.  Under the agreement, upon EPA request, USACE will manage design and construction contracts and provide technical assistance to EPA in support of remedial response cleanup of hazardous waste sites.  A subsequent National Memorandum of Understanding Agreement between EPA Headquarters and HQUSACE was signed 3 December 1984 extending this partnership indefinitely.

Superfund projects are identified, programmed and budgeted by EPA Headquarters and 10 EPA Regions nationwide.  EPA provides funding to USACE with a signed Interagency Agreement (IAG) document issued with the EPA appropriation, 68-20X8145.  Although the EPA appropriation 68-20X8145 is a “no year” appropriation, EPA specifies an expiration date on each funding document issued to USACE. 

Types of Agreements

1.  Management and Support (M&S) IAG

· General administrative/program support funding

· EPA Headquarters issues IAG to HQUSACE

· HQUSACE signs and accepts IAG

2.  Project Funding

· EPA forwards all funding documents to Hazardous, Toxic & Radioactive Waste Center of Expertise (HTRW-CX). 

·  EPA assigns an “IAG number” and a specific funding amount for each funding document issued to USACE that must be tracked in the USACE CEFMS and P2 systems for EPA reporting requirements.      

HTRW-CX 

· Review Superfund funding documents and attached scope of work statements/special conditions statements to ensure compliance with National EPA/USACE MOU

· Designated by HQUSACE   to populate specified P2 Project Initiation Form (PIF) fields for Superfund projects 
· Designated by HQUSACE to establish and update Superfund Site Name/Site ID Table for P2
· Maintain Superfund historical database of funding received

· Transfer funding documents to Performing USACE District for acceptance

Site-Specific IAG

· Project funding for a specific type of work and a designated Superfund site

· Performing USACE District signs and accepts IAG

Generic IAG

· Bulk project funding for Superfund sites to be identified in the future

· No Authority to Obligate or Expend Funding

· HTRW-CX signs and accepts IAG

Site-Specific Work Authorization Form (WAF)

· EPA issues project funding from Generic IAG to site-specific WAF

· Performing District accepts WAF

Scope of Work – Category Class/Sub-Class Code

Each Superfund funding agreement issued by EPA will be for “one” scope of work activity identified in the interagency agreement that will correspond to the USACE Category Class/Sub-Class Code assigned by the HTRW-CX.  The “one” of scope of work activity must be established in CEFMS and P2 for EPA reporting requirements. 

Category Class/Sub-Class Codes:  (Reference ER-37-2-10, Chapter 20)

Technical Assistance:

B21 - Field Investigation

B22 - Feasibility Study

B23 - Hazardous Waste Enforcement Support – Design

B2A - Hazardous Waste Enforcement Support – Construction

B2B - Site Assessments

B2C - Hazardous Waste Enforcement Support – General

B2D - Five-Year Reviews

B25 - Mapping and Surveys

B26 - Remedial Investigation Feasibility Studies (RI/FS)

B27 – Other Technical Assistance

B28 - Real Estate Relocations/Acquisitions

B29 - Operation and Maintenance

Remedial Design:

B31 - Remedial Design

B32 - Other Design Response

B33 - First Phase Design

B34 - EPA Lead Design

B35 - State Lead Design

B36 - EPA Work Assignment Management (WAM)

Construction (Remedial Action):

B41 - Remedial Action

B42 - Other Remedial Response (Removals/NORM Waste Disposal)

B43 - Long-Term Response Action

Other:

B51 - Rapid Response

B53 - Cost Estimating

Superfund Funding Appropriations

Two Funding Appropriations – Funds are not interchangeable

· Direct Fund Cite:


68-20X8145

· Revised Reimbursable:

96X3122

· Appropriation will be designated by the HTRW-CX  for all Superfund funding received from EPA.

Direct Fund Cite – Superfund Contract Funding  (Obligation authority financed by EPA Appropriation 68-20X8145)

Direct Fund Cite Method applies to the following types of contracts/delivery orders awarded with Superfund IAG funding: 

· Remedial Design

· Remedial Action

· Rapid Response

· NORM Waste Disposal

· Removals

· Long-Term Response

· Contract/delivery order award will cite the EPA Appropriation 68-20X8145

· Contract/delivery order award will identify the payment office as the EPA Cincinnati Financial Management Center.

· Direct Fund Cite method does not apply when contract action is funded by  Site-Specific WAF  issued from a Generic IAG.

· USACE District cannot transfer Direct Fund Cite funding to another USACE District

Revised Reimbursable – Superfund Funding established in USACE Construction General Appropriation, 96X3122

The Revised Reimbursable Method applies to Superfund funding received as follows:

· All in-house activities for a Direct Fund Cite/Revised Reimbursable IAG  

· All Superfund Site-Specific WAF funding

· All other Superfund funding received for the following:

               Technical assistance activities

               Real estate activities

               O&M

               Site assessments

               Five-Year Reviews

               Cost Estimating


For the Revised Reimbursable funding, the Performing USACE District will forward a signed and certified monthly billing to the EPA Cincinnati Financial Management Center with a copy to the EPA Region Project Officer.

Reference EPA Publication: 9355.5-14 FS, EPA/USACE Payment Process, Direct Cite/Revised Reimbursement Methods, May 1990

USACE District Project Manager and   Local Configuration Manager (LCM)  

· Performing District Project Manager  will complete all other P2 PIF  fields not populated by the HTRW-CX  for each Superfund IAG project. 

· District LCM enters PIF information into P2.

· District Project Manager receives e-mail notification to review and approve PIF information loaded in P2.  Message includes new P2 6-digit Project Code assigned to Superfund IAG.   Copy of message with P2 Project Code forwarded to HTRW-CX.

· Performing District is responsible for the Work Breakdown Structure (WBS) and Activities for each Superfund agreement. 

Status Reports to EPA 

· For each IAG agreement, USACE Program/Project Manager will provide a monthly status report on contract/in-house activities that is attached to the monthly billing forwarded EPA Finance Center  

· A copy of the monthly billing and status report must be forwarded to the EPA Region Project Officer. 

· USACE performing district is required by EPA to provide reporting information for each IAG Number, each Project Name, and each scope of work activity such as Technical Assistance RI/FS, Real Estate Relocations/Acquisitions, Remedial Design, Remedial Action, Long-Term Response, Five-Year Reviews, etc.).

Identification of Excess Funding to Return to EPA 

· USACE Program/Project Manager coordinates with the EPA Project Officer on the status of project, actual obligations/expenditures, projected obligations/expenditures, remaining funds, projected funding required 

· USACE performing district will identify any excess funding that can be revoked for a Superfund project to the EPA Region Project Officer. 

· EPA will initiate a signed decrease funding document to revoke excess funds. 

Close-Out Action and Revocation of Remaining Funds 

Reference ER 37-5-3, Financial Administration EPA/Corps Superfund Program Financial Closeout of Interagency Agreements, 30 June 1994

A Superfund project can be financially closed when the following is verified:

· All costs recorded and final billed to EPA

· All final contract payments processed

· All obligations/commitments liquidated

· All accounts receivable amounts collected

· All audits completed for contracts subject to DCAA review

· All contractor claims or outstanding issues resolved and finalized

· Remaining USACE balance of funding agrees with EPA Cincinnati Financial Management Center accounting records.

· USACE District forwards written close-out request to EPA Region stating project name, IAG number, and remaining balances for Direct Fund Cite and Revised Reimbursable 

· USACE District will retain any remaining funds in CEFMS until signed notification is received from EPA to officially revoke the funding. 

Cost Documentation 

Reference AR 25-400-2, The Army Records Information Management System (ARIMS)   
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