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Principles for Exempting a Superfund Project Interagency Agreement (IAG) from the Requirement to Pay the USACE Management and Support Fee

1.
Exemptions are requested and justified by a district through their MSC and may be authorized by CEMP-I on a case-by-case basis for individual IAGs.  A request for exemption should give the IAG number and project name. The justification should address all criteria in either principle number one or number two. Send e-mail requests for exemptions to Kip Huston (CECW-MVD) and Greg Jordan (CEMP-IS).


Principle One: An IAG may be granted an exemption if it is in the process of being permanently terminated and closed; there remains sufficient funding to close the IAG without amending it but insufficient funding to pay the management and support fee; and its last amendment was signed and effective before January 1, 2005.  [The rational is to not amend an essentially completed IAG in closeout just to pay the management and support fee.  This would be a high transaction cost for USEPA and USACE in return for a small amount of fee revenue.  IAGs with amendments signed after January 1, 2005, should not be exempt because there was an opportunity and requirement after the guidance was transmitted on November 1, 2004, to negotiate supplemental funding to pay the fee.]

Principle Two: An IAG may be granted an exemption if its funding authorization is so small that the total fee due over the life of the IAG is $500 or less; there is no chance of a funding increase; there is sufficient funding to close the IAG without amending it; and its last amendment was signed and effective before January 1, 2005. The IAG funding maximum limit to invoke this criterion is $25,000. [The rational is to not incur an avoidable transaction cost at USACE that exceeds the fee revenue. This is based on an estimate of 2-1/2 hours of GS 11 base-scale work in P2 and CEFMS once per year, plus about 1 hour per quarter = (6.5 hrs./yr.) x ($29/hr. x 2.5 fully burdened labor rate multiplier) =  $471, that is rounded to $500.  After December 31, 2004, all new projects must be entered into P-2, making the associated administrative costs unavoidable.]
2.  Exemptions are not necessarily permanent.  A previously granted exemption can be revoked.  For example, an IAG that was exempted by principle number one will lose its exemption if it is amended after January 1, 2005. An IAG exempted by principle number two because it originally was believed to be of very small scope will lose its exemption if funding is added to the IAG that increases its total fee amount above $500.
